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ATTORNEYS AND CONVEYANCERS

Amendment to the Consumer Protection Act Regulations and Direct Marketing

05 May 2026

On 15 April 2026, new regulations (“new regulations”) to the Consumer Protection Act (“CPA”) came into
operation. The CPA defines direct marketing as approaching a person, either in person or by mail or
electronic communication, for the direct or indirect purpose of — (a) promoting or offering to supply, in
the ordinary course of business, any goods or services to the person; or (b) requesting the person to make
a donation of any kind for any reason.

The new regulations introduce a system in terms of which a consumer may opt out of direct marketing.
The new regulations further require direct marketers to register, make payment to the Commission of a
registration, annual, and cleansing fee, and cleanse their database monthly with the Commission.

What has changed?

1. All direct marketing must now contain the direct marketer’s name, electronic address, physical
address, and contact number. This is done to ensure a recipient is able to identify the direct
marketer.

2. A direct marketer may not disseminate any electronic communication from a public platform
where the originator of the electronic communication is unidentifiable. We pause to point out that
direct marketing includes approaching in person, or by mail or electronic communication. The
identifiability provision seems to relate only to electronic communication. We are, however, of the
humble opinion that in all direct marketing material, whether electronic or not, the sender must be
identifiable and must thus comply with paragraph 1 above.

3. No direct marketing may be made to any consumer who has registered a pre-emptive block.

4. A monthly cleanse of a direct marketer’s database is now compulsory. The cost per data entry
submitted to the Commission for cleansing is currently 0.12 cents and will escalate to 0.18 cents by
2029.

5. A direct marketer must complete and submit “Annexure P” to the new regulations to register as a
direct marketer. The initial registration cost is R2,574.00 and the annual renewal fee amounts to
R1,930.00. By 2029, the registration fee will increase to R2,979.73 and the annual renewal fee will
be R2,234.80. As the registration fee is a once-off fee, it is advisable to register before the
registration fee increase. The first increase is set for 2027, at which time the registration fee will be
R2,702.70.

6. The new regulations do not replace the Protection of Personal Information Act (“POPIA”), as the
CPA and POPIA are to be read together. This means that consent to do direct marketing still needs
to be obtained in terms of section 69 of POPIA. Note the provision of section 69(2)(ii), which states
one may only approach a consumer once, and such approach must solely be to obtain consent to
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direct market to the consumer. Therefore, a direct marketer cannot send direct marketing and a
request to send direct marketing in the same correspondence. A direct marketer first needs to send
a message (to a consumer who has not registered an opt-out) requesting permission to direct
market. Only once the consumer has consented to receiving direct marketing may the direct
marketer send a second message or contact the consumer to communicate the direct marketing
material. This is easy enough if the correspondence is in writing, as the consent will also be
received in writing. Should the consent be requested during a telecommunication, we advise the
direct marketer to record the consumer giving consent and store such recording.

7. Kindly note that The Direct Marketing Association of South Africa’s (“DMASA”) voluntary opt-out
registry has been replaced by the new regulations. Therefore, direct marketers can no longer rely
on their DMASA registration, as each direct marketer must register individually with the
Commission.

8. Each direct marketer needs to ensure that the information kept on the opt-out registry is up to
date.

What should a direct marketer practically do?

1. At the outset, we need to emphasise that the new regulations are indeed new. Thus, there is some
uncertainty as to the interpretation of the new regulations, what is expected of a direct marketer,
and exactly what compliance with the new regulations looks like.

2. The first step would be to register with the Commission as a direct marketer and make the required
payments. It is our humble opinion that a company can register with the Commission and all its
employees who do direct marketing may then submit their databases under the company. We
emphasise this to be only our opinion, and thus we need to await further clarity as to whether the
Commission requires each individual direct marketer to register individually.

3. Thereafter, on a 30-day cycle, the entire database of the direct marketer needs to be cleansed. This
is the process of removing consumers who have opted out of any electronic communication from
the direct marketer’s database to ensure such consumers can no longer be contacted.

4. Once you have received your cleansed database back from the Commission, you will need to obtain
consent in terms of POPIA to do direct marketing.

5. A direct marketer may then only send direct marketing to the consumers who have confirmed that
direct marketing may be sent to them.

The new regulations confirm that non-compliance with the CPA may result in the issuing of a compliance
notice in terms of section 100, calling upon the direct marketer to remedy his/her/its non-compliance.
Failure to comply with the notice is a criminal offence and carries a fine or imprisonment of up to 12
months, or both a fine and imprisonment. In addition to the above, an administrative fine of
R1,000,000.00 or 10% of the direct marketer’s annual turnover, whichever is greater, may be imposed.
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(3) The review may inform a decision by the Regulator under section 64 to revoke the
approved code of conduct with immediate effect or at a future date to be determined by

the Regulator,
Effect of failure to comply with code of conduct

68. I a code issued under section 60 is in force, failure to comply with the code is
deemed to be a breach of the conditions for the lawful processing of personal
information referred to in Chapter 3 and is dealt with in terms of Chapter 10.

CHAPTER 8

RIGHTS OF DATA SUBJECTS REGARDING DIRECT MARKETING
BY MEANS OF UNSOLICITED ELECTRONIC COMMUNICATIONS,
DIRECTORIES AND AUTOMATED DECISION MAKING

Direct marketing by means of unsolicited electronic communications

69. (1) The processing of personal information of a data subject for the purpose of
direct marketing by means of any form of electronic communication, including
automatic calling machines, facsimile machines, SMSs or e-mail is prohibited unless the
data subject—

(a) has given his, her or its consent to the processing; or
(b) is, subject to subsection (3), a customer of the responsible party.
(2) (a) A responsible party may approach a data subject—
(i) whose consent is required in terms of subsection (1)(a); and
(ii) who has not previously withheld such consent,
only once in order to request the consent of that data subject.

(b) The data subject’s consent must be requested in the prescribed manner and form.

(3) A responsible party may only process the personal information of a data subject
who is a customer of the responsible party in terms of subsection (1)(h)—

(a) if the responsible party has obtained the contact details of the data subject in
the context of the sale of a product or service;

(b) for the purpose of direct marketing of the responsible party’s own similar
products or services; and

(c) if the data subject has been given a reasonable opportunity to object, free of
charge and in a manner free of unnecessary formality, to such use of his, her
or its electronic details—
(i) at the time when the information was collected; and
(ii) on the occasion of each communication with the data subject for the

purpose of marketing if the data subject has not initially refused such use.

(4) Any communication for the purpose of direct marketing must contain—

(a) details of the identity of the sender or the person on whose behalf the
communication has been sent; and
(h) an address or other contact details to which the recipient may send a request
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a member af <0 Coo group

“Annexure P

National Consumer Commission

Regulation 4

Direct Marketer Registration Form

Company registration
number

VAT number

Company name

Company Director/s names

Company telephone number

Contact person

Contact person’s number

Company's email address

Company’s physical address

o e A A

Attachments included

B-BBEE certificate

Valid Tax Clearance

| hereby confirm the information shown above is true and correct:

Authorised Company contact person name Date
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The DVH group is a national group of attorney practices with offices situated in the Western Cape, Gauteng,
and Kwa Zulu Natal.

www.dvh.law.za or scan the QR to contact us.

This newsflash has been prepared for information purposes only and does not constitute legal advice, or a legal opinion, the practical application of the
provisions of this newsflash will vary depending on the facts of each case.
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